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3. & 4. Between January 2001 or February 6, 2002, and September 2003, did TWCO
willfully violate Section 15(c) of the Exchange Act and Rule 10b-3 thereunder, and did
Trautman and Wasserman willfully aid and abet and cause those violations?

Section 15(c)(1)(a) of the Exchange Act states that:

No broker or dealer shall make use of the mails or any means or instrumentality
of interstate commerce to effect any transaction in, or to induce or attempt to

induce the purchase or sale of, any security . . . otherwise than on a national
securities exchange of which it is a member, or any security-based swap
agreement . . . by means of any manipulative, deceptive, or other fraudulent

device or contrivance.
Rule 10b-3 makes it:

unlawful for any broker or dealer, directly or indirectly, by the use of any means
or instrumentality of interstate commerce, or of the mails, or of any facility of any
national securities exchange, to use or employ, in connection with the purchase or
sale of any security otherwise than on a national securities exchange, any act,
practice, or course of business defined by the Commission to be included within
the term “manipulative, deceptive, or other fraudulent device or contrivance,” as
such term is used in Section 15(c) of the Act.

I find that the fraudulent conduct of TWCQO’s officers and directors caused TWCO, a
registered broker-dealer, to willfully violate Section 15(c) of the Exchange Act and Rule 10b-3
thereunder, for the same reasons that TWCO willfully violated Section 17(a)(1) of the Securities
Act, Section 10(b) of the Exchange Act, and Exchange Act Rule 10b-5.

Aiding and abetting violations of the securities laws involve three elements: (i) a primary
violation by another party; (ii) awareness or knowledge by the aider and abettor that his or her
role was part of an overall activity that was improper; and (iii) that the aider and abettor
knowingly and substantially assisted in the conduct that constituted the primary violation. See
Woods v. Barnett Bank of Fort Lauderdale, 765 F.2d. 1004, 1009 (11th Cir. 1985); Investors
Research Corp. v. SEC, 628 F.2d 168, 178 (D.C. Cir. 1980); Woodward v. Metro Bank of
Dallas, 522 F.2d 84, 94-97 (5th Cir. 1975).

Howard v S.E.C., 376 F.3d 1136 (D.C. Cir. 2004), is a lead case concerning the
“awareness” or “knowledge” required to support allegations of aiding and abetting. There, the
court found that for aiding and abetting, there must be proof that the person was aware or had
knowledge of wrongdoing or, in the absence of knowledge, that an aider and abettor had a state
of mind close to conscious intent. See Howard, 376 F.3d at 1142-43 (citing Graham v. SEC, 222
F.3d 994 1006 (D.C. Cir. 2000); see also Wonsover, 205 F.3d at 411. Recklessness is sufficient
to satisfy the scienter requirement for aiding and abetting and causing liability. See Howard, 376
F.3d at 1152.
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| find that Trautman willfully aided and abetted and caused these violations because he
knew, or was reckless in not knowing, that his activities were a part of an overall activity that
was improper and his conduct substantially assisted in the commission of TWCQO’s violations. |
find that Wasserman did not aid and abet and cause TWCQ'’s violations of Section 15(c) of the
Exchange Act and Rule 10b-3 because he did not have the level of awareness required and he did
not know that his role substantially assisted in the violations.

5. Between January 2001 or February 6, 2002, and September 2003, did TWCO,
Trautman, and Wasserman willfully aid and abet and cause BoA’s violations of Rule 22c-1,
as adopted under Section 22(c) of the Investment Company Act?

Investment Company Act Rule 22c-1 provides:

(a) No registered investment company issuing any redeemable security, no person
designated in such issuer’s prospectus as authorized to consummate transactions
in any such security . . . or dealer in any such security shall sell, redeem, or
repurchase any such security except at a price based on the current net asset value
of such security which is next computed after receipt of a tender of such security
for redemption or of an order to purchase or sell such security; Provided, That:

(2)(b) For the purposes of this section, (1) the current net asset value of any such
security shall be computed no less frequently than once daily, Monday through
Friday, at the specific time or times during the day that the board of directors of
the investment company sets.. . . .

The evidence is conclusive that TWCO entered transactions, when it received the orders
after 4:00 p.m., with mutual funds that required that the broker-dealer receive orders by 4:00
p.m.** The fraudulent actions of TWCO caused primary violations of Investment Company Act
Rule 22(c) because they caused the funds to sell shares to customers who placed orders after 4:00
p.m. at a price that was next computed based on information as of 4:00 p.m.

The three prerequisites for aiding and abetting violations of the securities laws set out
above are applicable to this situation. TWCO substantially assisted in the conduct that
constituted the primary violation by conduct it knew, or was reckless in not knowing, was part of
a scheme to defraud mutual fund shareholders. The undisputed expert evidence is that TWCOQO’s
mutual fund activities during the relevant period caused dilution losses to mutual fund and
existing shareholders on the order of $100 million. (Tr. 733-34; PX Exs. 279 at 6, 38, 45.)

For these reasons, | find that TWCO and Trautman willfully aided and abetted and
caused violations of Rule 22c-1, as adopted under Section 22(c) of the Investment Company Act.
I find that Wasserman did not aid and abet and cause the violations because he did not have the
required level of awareness. See Howard, 376 F.3d at 1142-43 (citing Graham v. SEC, 222 F.3d
994, 1006 (D.C. Cir. 2000); see also Wonsover, 205 F.3d at 411.

* See supra note 40.

25



6. Between January 2001 or February 6, 2002, and September 2003, did TWCO willfully
violate Section 17(a) of the Exchange Act and Rule 17a-3?

Section 17(a) of the Exchange Act requires that every registered broker or dealer make
and keep records for prescribed periods, furnish copies thereof, and make and disseminate
reports as the Commission shall prescribe. Rule 17a-3, a books and records rule, details the
records that a registered broker or dealer must maintain. Information contained in the required
records must be accurate. See Sinclair v. SEC, 444 F.2d 399, 401 (2d Cir. 1971); James F.
Novak, 47 S.E.C. 892, 897 (1983) (citing Lowell Niebuhr & Co, Inc., 18 S.E.C. 471, 475 (1945);
Richard O. Bertoli, 47 S.E.C. 148, 150 n.11 (1979).

Rule 17a-3(a)(6)(i) requires that brokers and dealers shall make and keep current:

A memorandum of each brokerage order, and of any other instruction, given or
received for the purchase or sale of securities, whether executed or unexecuted.
The memorandum shall show the terms and conditions of the order or instructions
and of any modification or cancellation thereof; the account for which entered; the
time the order was received; the time of entry; the price at which executed; the
identity of each associated person, if any, responsible for the account; the identity
of any other person who entered or accepted the order on behalf of the customer
or, if a customer entered the order on an electronic system, a notation of that
entry; and, to the extent feasible, the time of execution or cancellation. . . . The
term time of entry shall mean the time when the member, broker or dealer
transmits the order or instruction for execution.

Scienter is not required to violate Section 17(a) and the rules thereunder. See SEC v. Drexel
Burnham Lambert Inc., 837 F. Supp. 587, 610 (S.D.N.Y. 1993), aff’d, SEC v. Posner, 16 F.3d 520
(2d Cir. 1994).

The evidence is conclusive that TWCO did not make and keep current a memorandum of
each transaction showing accurately the time the order was entered, the terms and conditions of
the order, and other material information. This conduct caused TWCO to willfully violate
Section 17(a) of the Exchange Act and Exchange Act Rule 17a-3.
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SANCTIONS

Consideration of the following sanctions is appropriate in view of my findings and
conclusions.

Revocation of TWCO’s Broker-Dealer Registration

Section 15(b)(4) of the Exchange Act authorizes the Commission to “censure, place
limitations on the activities, functions, or operations of, suspend for a period not exceeding
twelve months, or revoke the registration of any broker or dealer” where a broker-dealer has
been found to have willfully violated a provision of the Securities Act or Exchange Act, or is
unable to comply with such provisions, if it finds such action to be in the public interest. The
criteria for making public interest determinations are:

[t]he egregiousness of the defendant's actions, the isolated or recurrent nature of the
infraction, the degree of scienter involved, the sincerity of the [respondent’s]
assurances against future violations, the [respondent’s] recognition of the wrongful
nature of his conduct, and the likelihood that the [respondent’s] occupation will
present opportunities for future violations.

Steadman v. SEC, 603 F.2d 1126, 1140 (5th Cir. 1979), aff'd on other grounds, 450 U.S. 91
(1981); see also Joseph J. Barbato, 53 S.E.C. 1259, 1282 n.31 (1999); Donald T. Sheldon, 51
S.E.C. 59, 86 (1992), aff’d, 45 F.3d 1515 (11th Cir. 1995). Deterrence is also a factor to be
considered. See McCarthy v. SEC, 406 F.3d 179, 189 (2d Cir. 2005.)

The Division recommends that the Commission revoke TWCO’s broker-dealer
registration. (Div. Post-Hearing Br. 64-69.)

The record, described in the Findings of Fact, is replete with egregious actions that
TWCO committed through its agents. TWCO’s legal status is unclear, but it has lost its standing
with the NASD and defaulted in this proceeding. Accordingly, it is in the public interest to
revoke TWCQO’s registration.

Barring Trautman and Wasserman from Association With a Broker or Dealer, and
Prohibiting Them from Serving in Certain Offices, and Barring Wasserman from
Association With an Investment Adviser

Section 15(b)(6)(A) of the Exchange Act states:

With respect to any person who is associated . . . at the time of the alleged
misconduct, . . . with a broker or dealer . . . the Commission, by order, shall
censure, place limitations on the activities or functions of such person, or suspend
for a period not exceeding 12 months, or bar such person from being associated
with a broker or dealer, . . if the Commission finds . . . that such censure, placing
of limitations, suspension, or bar is in the public interest and that such person--
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[from subparagraph D of paragraph (4)] Has willfully violated any provision of
the Securities Act of 1933, . . . the Investment Company Act of 1940, . . . this
title, the rules or regulation under any of such statutes . . . .

[from subparagraph E of paragraph (4)] Has willfully aided, abetted, . . . the
violation by any person of any provision of the Securities Act of 1933, . . . the
Investment Company Act of 1940, . . . this title, the rules or regulation under any
of such statutes . . . .

Section 9(b) of the Investment Company Act authorizes the Commission, where there has
been a violation of certain securities statutes, to:

prohibit, conditionally or unconditionally, either permanently or for such period
of time as it in its discretion shall deem appropriate in the public interest, any
person from serving or acting as an employee, officer, director, member of an
advisory board, investment adviser or depositor of, or principal underwriter for, a
registered investment company or affiliated person of such investment adviser,
depositor, or principal underwriter . . . .

Section 203(f) of the Advisers Act is very similar to the provisions, quoted above, of
Section 15(b)(6)(A) of the Exchange Act.

The Steadman factors are relevant in making the public interest determination.

The Division recommends that the Commission bar Trautman and Wasserman from
association with any broker or dealer and prohibit them from serving or acting as an employee,
officer, director, member of an advisory board, investment adviser or depositor of, or principal
underwriter for, a registered investment company or affiliated person of such investment adviser,
depositor, or principal underwriter. (Div. Post-Hearing Br. 64, 68-69.) The Division also
recommends that the Commission bar Wasserman from association with an investment adviser.
(Div. Post-Hearing Br. 69.)

Trautman’s conduct while associated with a broker-dealer was egregious.* He violated
provisions of the Securities Act and Exchange Act and aided and abetted violations of the
Investment Company Act and rules under those statutes. TWCO’s and Trautman’s antifraud
violations involved many mutual funds and thousands of public investors in those funds. The
profit to Wilson, Christian, and TWCO was considerable. All the evidence, except Trautman’s
sworn testimony, indicates that Trautman was actively involved in every aspect of TWCQO’s
daily operations for the entire relevant period. Because he founded the firm and was CEO,
everyone reported to Trautman, who was a close friend of Barbera, who exercised financial
control and who was involved in most aspects of TWCO’s business. (Tr. 1057, 1083, 2562,
2581.) Trautman made statements that had no basis in fact, such as, TWCO had a “secret sauce”
it used that enabled it to make successful mutual fund investments and that late trading was legal.
(Tr. 897-98, 905.) Trautman did not pause in his activities even after Jeff Augen and Gordon of

2 In October 2007, Trautman was a widower with three minor children, one of whom has
significant medical problems. (Tr. 2283-84.) He had no full-time employment and no health
insurance. (Tr. 2295, 2363-64.)
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Federated, on separate occasions, explained to him why they disagreed with his investment
theory and his position that market timing benefited a mutual fund. (Tr. 901-03, 1140-43.)

Trautman has a history of serious regulatory infractions. In 1997, the NASD censured
Trautman and others and ordered them to pay, jointly and severally, a $100,000 fine and to pay
restitution not to exceed $70,453. (Tr. 1974-79; PX Ex. 114 at 29.) In 2002, Trautman signed a
settlement concerning allegations that TWCO had committed net capital violations by having
less than $100,000 on March 30 and April 30, 2001. (Tr. 2001-02; PX Ex. 117.) In 2004, the
NASD fined Trautman $200,000, including disgorgement of $35,000 in partial restitution,
suspended him from association with any NASD member in any capacity for thirty-one days,
suspended him from association with any NASD member as a general securities principal for six
months, and barred him from association with any NASD member as a Series 55 equity trader.
(Tr. 1997; PX Ex. 114 at 33-34.) The allegations were that Trautman and TWCO committed
fraud, among other things. (Tr. 2010-11; PX Ex. 114 at 33.)

Trautman committed egregious violations of the securities laws and regulations over an
extended period, his conduct was knowing or reckless, he gave false and/or inconsistent
testimony under oath, and he has a record of regulatory infractions. Based on his demeanor and
considering all the evidence in the record, | find there is a high likelihood of future violations if
he is allowed to remain in the securities industry. 1 find therefore that it is in the public interest
to bar Trautman from association with a broker or dealer, and prohibit him from serving or
acting as an employee, officer, director, member of an advisory board, investment adviser or
depositor of, or principal underwriter for, a registered investment company or affiliated person of
such investment adviser, depositor, or principal underwriter.

The differences between Trautman and Wasserman’s violations and their demeanor and
presentations in this proceeding result in a substantial difference in sanctions. The evidence
establishes that TWCO used Wasserman, his reputation, and his industry contacts, and that
Wasserman has suffered substantial financial losses and damage to his professional reputation as
the result of his relationship with TWCO. Wasserman did not know of TWCQ’s illegal activities
and he did not act recklessly. Considering his demeanor, his direct testimony, and responses to
cross-examination, | accept as genuine Wasserman’s shock at learning that regulators considered
TWCQO'’s activities illegal and his belief that he did nothing wrong because no one, in particular
Mr. Snyder, who he knew and trusted, told him that illegal activities were occurring. (Tr. 2638,
2747-49.) In forty-seven years in the securities industry, Wasserman had a single regulatory
action resolved against him in 1992, which he attributes to the actions of a representative that he
supervised. (Tr. 2535-37; PX Ex. 141.)

The evidence is compelling that Wasserman has suffered as a result of his negligence.
Wasserman estimates that he owes attorney’s fees in excess of $400,000. His present position is
unpaid and he has had to borrow funds.*® (Tr. 2739-40.) In Wasserman’s protected sworn
financial statement, his attorneys’ fees to one firm exceeds the total compensation he received
from TWCO. (PX Ex. 82A; Wasserman Ex. W-3.) The sanctions at issue here are remedial. |

* When he was unemployed, from 1995 until March 1999, Wasserman assisted an adult son
without medical insurance who died in 1998. (Tr. 2733, 2738-39.) He was looking to get back
into the industry when Trautman invited him to join his firm.
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consider the likelihood that Wasserman will commit future violations if he is allowed to
participate in the securities industry in a non-supervisory capacity to be nil.

Wasserman’s personal situation, however, does not outweigh the fact that his negligence
resulted in egregious antifraud violations of the securities statutes, people in positions of
responsibility must be held to the highest standards, and, as noted, sanctions serve to deter others
from similar violations. | find a bar from association to be too harsh and that it is in the public
interest to bar Wasserman from association with a broker or dealer or investment adviser in a
supervisory position given what occurred here and in the previous incident where he was found
at fault.

Cease and Desist

Section 8A of the Securities Act, Section 21C of the Exchange Act, and Section 9(f) of
the Investment Company Act authorize the Commission to order a person, who has committed a
violation, to cease and desist from committing or causing such violation and any future violation
of the same provision or regulation. The Commission has found the following factors, similar to
Steadman, relevant for determining whether a cease-and-desist order is appropriate:

the seriousness of the violation, the isolated or recurrent nature of the violation,
the respondent’s state of mind, the sincerity of the respondent’s assurances against
future violations, the respondent’s recognition of the wrongful nature of his or her
conduct, and the respondent’s opportunity to commit future violations, . . .
whether the violation is recent, the degree of harm to investors or to the
marketplace resulting from the violation, and the remedial function to be served
by the cease-and-desist order in the context of any other sanctions being sought in
the same proceedings.

KPMG Peat Marwick LLP, 54 S.E.C. 1135, 1192 (2001), reconsideration denied, 55
S.E.C. 1 (2001), petition denied, 289 F.3d 109 (D.C. Cir. 2002).

The Division recommends that the Commission order TWCO, Trautman, and Wasserman
to cease and desist from any future violations. (Div. Post-Hearing Br. 64, 70-71.)

A cease-and-desist order is: (1) not required for TWCO since its broker-dealer
registration will be revoked; (2) appropriate against Trautman for the same reasons that a bar
from association was found to be in the public interest, in particular, the high likelihood of future
violations, and (3) not required against Wasserman because there is a very low likelihood of
future violations and the supervisory bar is sufficient in the public interest.

Disgorgement

Section 8A(e) of the Securities Act, Section 21C(e) of the Exchange Act, and Section 203(k)
of the Advisers Act authorize the Commission to enter an order requiring an accounting and
disgorgement, including reasonable interest, in any cease-and-desist proceeding. Section 9(e) of the
Investment Company Act authorizes the Commission to enter an order requiring an accounting and
disgorgement, including reasonable interest, in any proceeding in which the Commission may
impose a penalty under the Investment Company Act.

The Division recommends several disgorgement amounts:
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1. Trautman and Wasserman, jointly and severally, should be ordered to disgorge
$9,040,000, plus prejudgment interest from October 1, 2003, through the date of the
disgorgement order. This amount represents forty percent of the $22.6 million, which the
Division’s expert calculates as TWCO’s total earnings from its mutual fund operations.** (PX
Ex. 279 §1108-25) (Div. Post-Hearing Br. 73-74.)

2. Alternatively, the Division recommends that Trautman and Wasserman each disgorge
thirty-eight percent of the $9,040,000 in mutual fund revenues that TWCO retained, or
$3,435,200 each. (Div. Post-Hearing Br. 74.)

3. Finally, the Division recommends that, at a minimum, TWCO should be ordered to
disgorge $22.6 million or the amount of TWCO’s assets, whichever is smaller; and Trautman
and Wasserman should be ordered to disgorge their compensation for the relevant period,
$1,373,799.75 for Trautman and $511,000 for Wasserman. (Div. Post-Hearing Br. 74.)

Disgorgement is defined as “‘an equitable remedy designed to deprive [respondents] of
all gains flowing from their wrong.”” SEC v. AMX, Int’l, Inc., 872 F. Supp. 1541, 1544 (N.D.
Tex. 1994) (citations omitted). A violator is returned to where he or she would have been absent
the misconduct. Disgorgement deprives a wrongdoer of his or her ill-gotten gains and deters
others from violating the securities laws. SEC v. First City Fin. Corp., 890 F.2d 1215, 1230-32
(D.C. Cir. 1989.) “The effective enforcement of the federal securities laws requires that the SEC
be able to make violations unprofitable. The deterrent effect of an SEC enforcement would be
greatly undermined if securities law violators were not required to disgorge illicit profits.”
Manor Nursing Ctrs., 458 F.2d 1082 at 1104.

Rule 630(a) and (b) of the Commission’s Rules of Practice provide:

The Commission may, in its discretion, or the hearing officer may, in his or her
discretion, consider evidence concerning ability to pay in determining whether
disgorgement, interest or penalty is in the public interest.

Any Respondent who asserts an inability to pay disgorgement, interest or
penalties may be required to file a sworn financial disclosure statement and to
keep the statement current.

The persuasive evidence is that TWCO’s mutual fund activities caused TWCO, after
payments to Wilson and Christian, to realize ill gotten gains of approximately $9 million, and
that, collectively, investors in mutual funds suffered substantial financial losses. (Tr. 2292,
2480; PX Ex. 255-A, 255-B; Div. Post-Hearing Br. 74.) Neither TWCO nor Trautman have
submitted sworn financial statements that show an inability to pay. (Trautman Exs. T-3, T-3A.)
Wasserman submitted a sworn financial statement. (Wasserman Ex. W-3.)

* The forty percent comes from the sixty-forty split between TWCO and Wilson of mutual fund
revenues after expenses.
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Based on this evidence, | order disgorgement against TWCO and Trautman in the
minimum amounts recommended by the Division, with prejudgment interest, and | order
Wasserman to disgorge $25,000, with prejudgment interest.

Civil Money Penalties

Section 21B(a) of the Exchange Act and Section 9(d) of the Investment Company Act
authorize the Commission to impose civil money penalties. The statutes set out a three-tiered
system for determining the maximum civil penalty for each *“act or omission.” See Mark David
Anderson, 56 S.E.C. 840, 863 (2003) (imposing a civil penalty for each of the respondent’s ninety-
six violations).

A second-tier penalty is permissible if the violations involved fraud, deceit, manipulation, or
deliberate or reckless disregard of a regulatory requirement. A third-tier penalty is permissible for
violations that, in addition, “directly or indirectly resulted in substantial losses or created a
significant risk of substantial losses to other persons or resulted in substantial pecuniary gain to the
person who committed the act or omission.” Section 21B(b)(3)(B) of the Exchange Act. Section
21B(c) of the Exchange Act specifies the following as public interest considerations: (1) whether
the violations involved fraud, deceit, manipulation, or deliberate or reckless disregard of a
regulatory requirement; (2) the harm caused to others; (3) the unjust enrichment; (4) prior
violations; (5) deterrence; and (6) such other matters as justice may require.

The Division recommends third-tier penalties against TWCO in the amount of $500,000,
against Trautman in the amount of $1,373,799, and against Wasserman in the amount of
$511,000. (Div. Post-Hearing Br. 76-78.) The Division notes that a per-occurrence calculation
would result in an astronomical result, and that TWCO “is defunct and has negligible assets.”*
(Div. Post-Hearing Br. 78.)

The conduct of TWCO and Trautman merits a third-tier penalty, however, given their
financial condition I find it appropriate to assess a $500,000 civil penalty against TWCO and the
same amount against Trautman. | find that Wasserman’s negligent conduct does not merit the
imposition of a penalty, and, alternatively, his sworn financial affidavit shows an inability to pay.
(Wasserman Ex. W-3;) 17 C.F.R. § 201.630(a).

* Violations committed by a natural person after February 2, 2001, but before February 14, 2005,
have a maximum penalty per occurrence of $6,500 in the first tier; $60,000 in the second tier; and
$120,000 in the third tier. Violations committed by any other person (TWCO) after February 2,
2001, but before February 14, 2005, have a maximum penalty per occurrence of $60,000 in the
first tier; $300,000 in the second tier; and $600,000 in the third tier. See Debt Collection
Improvement Act of 1996, Pub. L. No. 104-134, ch. 10, sec. 31001, § 3701(a)(1), 110 Stat.
1321-358; 28 U.S.C. § 2461 (effective Mar. 9, 2006); 17 C.F.R. §§ 201.1001, .1002.
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RECORD CERTIFICATION

Pursuant to Rule 351(b) of the Commission’s Rules of Practice, 17 C.F.R. 8 201.351(b), |
certify that the record includes the items described in the record index issued by the Secretary of
the Commission.

ORDERS

I ORDER that the sworn financial affidavit of Samuel M. Wasserman is received in
evidence as Wasserman Exhibit W-3, and that, pursuant to Commission Rule of Practice 322,
Wasserman Exhibit W-3, is covered by a protective order;

| FURTHER ORDER, pursuant to Section 15(b)(4) of the Securities Exchange Act of
1934, that the registration of Trautman Wasserman & Company, Inc., be, and it hereby is,
revoked,;

| FURTHER ORDER, pursuant to Section 8A of the Securities Act of 1933, Section 21C
of the Securities Exchange Act of 1934, and Section 9(f) of the Investment Company Act of
1940, that Gregory O. Trautman cease and desist from: (1) committing or causing any violations
or any future violations of Section 17(a) of the Securities Act of 1933, Section 10(b) of the
Securities Exchange Act of 1934, and Rule 10b-5 thereunder; and (2) aiding or abetting any
violations or any future violations of Section 15(c) of the Securities Exchange Act of 1934, and
Rule 10b-3 thereunder, and Section 22(c) of the Investment Company Act of 1940 and Rule 22c-
1 thereunder;

I FURTHER ORDER, pursuant to Section 15(b)(6) of the Securities Exchange Act of
1934, and Section 9(b) of the Investment Company Act of 1940, that Gregory O. Trautman is
barred from association with a broker or dealer and is prohibited from serving or acting as an
employee, officer, director, member of an advisory board, investment adviser or depositor of, or
principal underwriter for, a registered investment company or affiliated person of such
investment adviser, depositor, or principal underwriter;

I FURTHER ORDER, pursuant to Section 15(b)(6) of the Securities Exchange Act of
1934, and Section 203(f) of the Investment Advisers Act of 1940, that Samuel M. Wasserman is
barred from association with a broker or dealer or investment adviser in any supervisory
capacity;

I FURTHER ORDER, pursuant to Section 8A(e) of the Securities Act of 1933, Section
21C(e) of the Securities Exchange Act of 1934, Section 203(k) of the Investment Advisers Act of
1940, and Section 9(e) of the Investment Company Act of 1940, that Trautman Wasserman &
Company, Inc., shall disgorge the amount of its assets not exceeding $9,040,000, Gregory O.
Trautman shall disgorge $1,373,799.75, plus prejudgment interest from October 31, 2003,
through the date this Order is issued; and Samuel M. Wasserman shall disgorge $25,000,
prejudgment interest from October 31, 2003, through the date this Order is issued;
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| FURTHER ORDER, pursuant to Section 21B(a) of the Securities Exchange Act of 1934
and Section 9(d) of the Investment Company Act of 1940, that Trautman Wasserman & Company,
Inc., shall pay a civil money penalty in the amount of $500,000 and that Gregory O. Trautman
shall pay a civil money penalty in the amount of $500,000.

Payment of the disgorgement, prejudgment interest, and civil penalty shall be made on
the first day following the day this initial decision becomes final. Payment shall be made by
certified check, United States Postal money order, bank cashier’s check, or bank money order,
payable to the U.S. Securities and Exchange Commission. The payment, and a cover letter
identifying Respondents and the proceeding designation, shall be delivered to the Comptroller,
Securities and Exchange Commission, Operations Center, 6432 General Green Way, Stop 0-3,
Alexandria, Virginia 22312. A copy of the cover letter and instrument of payment shall be sent
to the Commission’s Division of Enforcement, directed to the attention of counsel of record.

This Initial Decision shall become effective in accordance with and subject to the provisions
of Rule 360 of the Commission’s Rules of Practice, 17 C.F.R. 8§ 201.360. Pursuant to that Rule, a
party may file a petition for review of this Initial Decision within twenty-one days after service of
the Initial Decision. A party may also file a motion to correct a manifest error of fact within ten
days of the Initial Decision, pursuant to Rule 111 of the commission’s Rules of Practice, 17 C.F.R.
§ 201.111. If a motion to correct a manifest error of fact is filed by a party, then that party shall
have twenty-one days to file a petition for review from the date of the undersigned’s order resolving
such motion to correct manifest error of fact. The Initial Decision will not become final until the
Commission enters an order of finality. The Commission will enter an order of finality unless a
party files a petition for review or motion to correct manifest error of fact or the Commission
determines on its own initiative to review the Initial Decision as to a party. If any of these events
occur, the Initial Decision shall not become final as to that party.

Brenda P. Murray
Chief Administrative Law Judge
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